
 
 

NON-DISCLOSURE AGREEMENT 
(Direct Supplier) 

 

 
THIS AGREEMENT is from UL Information and Insights Inc. (“UL I&I”), and is for the 
benefit of <Insert Your Company Name> having an address at <Insert Your 
Company Address including City, State, Zip> (the “Supplier”). 
 
UL I&I through a system known as WERCSmart, provides regulatory and sustainability 
information about products (the “WERCSmart Results”) to retailers who carry the 
product and others who transport, dispose and store the product (the “WERCSmart 
Participants”).  To produce the WERCSmart Results, UL I&I requires certain information 
(the “Information”) about the product including but not limited to, the full list of 
ingredients identified by CAS Number in the product and the product’s Quantitative 
Formulation, being the full ingredient list with the percentage of each ingredient (the 
“Quantitative Formulation”).  The Information is provided through or in connection with 
the Web Site operated by UL I&I located at https://secure.supplierwercs.com/ (the 
“Site”).   
 
Certain Information collected through the Site is public; including, the product name, the 
UPC Code associated with the Product, the product label and the product’s Safety Data 
Sheet, and the information contained therein.   
 
Certain Information collected through the Site is proprietary to the supplier of the 
product and confidential.  In most cases such proprietary information, includes but is not 
limited to, the list of ingredients identified by CAS Number, and the Quantitative 
Formulation.  All such non-public, proprietary information submitted to UL I&I through or 
in connection with the Site is hereinafter referred to as “Confidential Information.” 
 
The sole purpose (the “Purpose”) for collecting the Information is to provide 
WERCSmart Participants the WERCSmart Results.   
 
IN CONSIDERATION OF THE SUPPLIER providing UL I&I the Confidential 
Information, UL I&I agrees as follows: 
 

1. UL I&I will comply with all obligations contained in the Site, the terms of which 
are by this reference incorporated herein, as if set out in full.  Such obligations 
include, but are not limited to, the obligation to maintain the confidentiality of the 
Confidential Information.  
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2. UL I&I agrees that it will (a) protect the Confidential Information from 
unauthorized disclosure or use for any other purpose, other than the Purpose, 
defined above, using the same degree of care and safeguards that it takes with 
its own confidential information, but in no event less than a reasonable degree of 
care; (b) keep the Confidential Information strictly confidential as contemplated 
by the Site; and (c) use the Confidential Information only for the Purpose and not 
for any other reason whatsoever.   
 

3. In limited instances, to assist the WERCSmart Participants in regulatory 
compliance, where required, WERCSmart Results may include Confidential 
Information.  For example, to ensure compliance with regulations, certain 
retailers require the identification of CAS Numbers of chemicals in products that 
are regulated or hazardous.  For a listing of such chemicals click the help button 
on the Chemical Composition page of the Site.  Such delivery to any 
WERCSmart Participant does not include the percentage of the chemical, unless 
compliance with the regulation specifically requires the percentage.  Further, in 
no event (except in the limited situation set forth in paragraph 4 below) will the 
full Quantitative Formulation for the product be sent to any third party, including 
any WERCSmart Participant. 
 

4. If UL I&I receives a request or demand to disclose all or any part of the 
Information under the terms of a subpoena or order issued by a court or 
governmental body, UL I&I will promptly notify the Supplier of the request and will 
cooperate with the Supplier with respect to such request (cooperation to include 
good faith efforts to obtain a protective order for Supplier's Information), provided 
that (a) the Supplier pays all reasonable costs and expenses associated 
therewith, including but not limited to UL I&I’s legal fees and expenses; and (b) 
provides an indemnity reasonably acceptable to UL I&I. 
 

5. UL I&I acknowledges and agrees that any breach of this Agreement could cause 
irreparable and immediate harm to the Supplier, who could not be made whole 
by monetary damages. Therefore, in addition to any other remedy to which it may 
be entitled at law or in equity, the Supplier shall be entitled to an injunction or 
injunctions (without the posting of any bond and without proof of actual damages) 
to remedy any breach or prevent breaches or threatened breaches of this 
Agreement and/or to compel specific performance of this Agreement. 
 

6. No failure or delay by the Supplier in exercising any right, power or privilege 
hereunder shall operate as a waiver thereof, nor shall any single or partial 
exercise of any such right, power or privilege preclude any other or further 
exercise thereof. 
 

7. All ownership, rights and title to the furnished Information, shall remain with 
Supplier. Neither the execution of this Agreement nor the furnishing of any 
Information to the Site shall be construed as granting, either expressly or by 
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implication, any license (including any license under any invention, patent, know-
how or other technology or concept) any right to use the Confidential Information 
except as specifically contemplated by the Site. 
 

8. This Agreement shall be binding upon, inure to the benefit of, and be enforceable 
by either party hereto and any permitted successors and assigns. 
 

9. If any one or more provisions contained in this Agreement shall for any reason be 
held to be invalid, illegal, or unenforceable in any respect, the provision may be 
modified by court to comply with applicable law and such invalidity, illegality, or 
unenforceability shall not affect any other provisions thereof, and, if judicial 
modification does not occur or cannot occur, this Agreement shall be construed 
as if the invalid, illegal, or unenforceable provision had never been contained 
herein. 
 

10. This Agreement shall have a term of three years from the date of execution 
hereof, but UL I&I’s obligation to keep Confidential Information confidential as set 
forth herein, shall continue for so long as such Information remains Confidential 
Information. 
 

11. This Agreement shall be governed by and construed in accordance with the laws 
of the State of New York, without regard to the conflict of law principles thereof. 
Any disputes, claims or actions based hereunder shall be resolved by the State 
or Federal courts located in Albany, New York. 

 
IN WITNESS WHEREOF, the UL I&I has caused this Agreement to be executed by its 
duly authorized representative. 
 
 
Click here to enter text. UL Information and Insights Inc. 

 
_____________________________________ 
Signature 

 
_________________________________ 

 

Printed Name:  Click here to enter text. 
 
Louis A. DeSorbo 

 

Title:  Click here to enter text. 
 
Vice President 
 

 

Date: Click here to enter a date. 
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